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Introduction

SA

Although real estate activity in Virginia is subject to federal laws and regulations,
it is controlled primarily by Virginia’s laws, rules, and regulations and by state
customs that prevail where no law covers a particular practice.
Virginia Real Estate Practice & Law offers real estate professionals a practical handbook of Virginia’s real estate law and rules, along with the most current developments. Every effort has been made to ensure that the information contained in
this book is both relevant and current. There are numerous references to Virginia
statutes and the Real Estate Board’s Rules and Regulations, enabling readers to
look up the law themselves online or in most public and university libraries.

Virginia Real Estate Practice & Law is a component of Dearborn™ Real Estate Education’s Complete Learning System. It may be used effectively with other Dearborn products:
Modern Real Estate Practice
Real Estate Fundamentals
Mastering Real Estate Principles
Virginia Real Estate Principles online course
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■■
■■
■■
■■

The conversion chart on the inside front cover indicates which chapter or chapters in
some of the national products correspond with your Virginia-specific text. We hope
the conversion chart will be helpful as you study for your real estate exam.
Each chapter in this book is followed by a quiz. These quizzes serve as both learning
and teaching devices. As you finish each chapter, and before going on to the next,
be sure that you can answer each question and that you understand all the material
covered. When you have completed the course, take the 75-question practice examination. An answer key for all questions is included before the Appendices.

■■ ABOUT THE CONSULTING EDITOR

E

Doris Barrell, GRI, DREI, CDEI, has been in the real estate business for over 30
years, working first for a builder-developer, then as a general brokerage agent, and
for nine years as managing broker for a 60-agent office in Alexandria, Virginia.
She has brought this wealth of real-life experience into the classroom and in her
writing on the subjects of real estate finance, agency, fair housing, ethics, diversity,
and legal and legislative issues.
Doris is author of Real Estate Finance Today, Know the Code: Real Estate Ethics,
Everyday Ethics in Real Estate, and Essentials of Real Estate Finance, 14th Edition, all
published by Dearborn Real Estate Education. She is also a teaching consultant
for the International Real Property Foundation, bringing real estate education to
countries in Eastern Europe and Southeast Asia. Additionally, Doris has served as
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a senior instructor for NeighborWorks® America training institutes held in cities
throughout the United States and as a Master Trainer for the National Association of REALTORS®.

■■ ACKNOWLEDGMENTS
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This new edition owes much to its reviewer, JoAnn Kokindo, associate broker,
Long and Foster Real Estate.
Earlier editions of Virginia Real Estate Practice & Law were made possible with the
assistance of F.A. Dan Daniels, ABR, principal broker of Governmental Employees Realty Associates, Alexandria, Virginia, and Florence L. Daniels, GRI, Associate Broker of Governmental Employees Realty Associates, Alexandria, Virginia.
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■■

Virginia Real Estate Law

LEARNING OBJECTIVES

After successfully completing this chapter, you will be able to

■■ review definitions included in Title 54.1 of the Code of Virginia;
■■ state the purpose and responsibilities of the Real Estate Board (REB)
and the Common Interest Community (CIC) Board;
■■ list requirements and exemptions for licensing in Virginia;
■■ describe the use of the Virginia Real Estate Transaction Fund;
■■ explain the changes to the Virginia Residential Property Disclosure Act;
and
■■ identify other state and federal legislation affecting real estate practice.

■■ KEY TERMS

associate broker
broker
CAN-SPAM Act
Do Not Call Registry

principal broker
salesperson
sole proprietor
stigmatized property
subrogate

E

Fair and Accurate
Credit Transaction Act
(FACTA)
firm
licensee
managing broker

The practice of real estate in the Commonwealth of Virginia is governed under
the Code of Virginia in Title 54.1 – Professions and Occupations, and Title 55 –
Property and Conveyances. The Virginia General Assembly is solely responsible
for creating and amending the Code of Virginia. The General Assembly meets in
January/February each year and any changes to the Code generally take place as
of July 1 of the current year although some exceptions may be made. For example,
1
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changes to agency law usually require a longer period of time before enactment to
allow time for the Virginia Real Estate Board to prepare new rules and regulations
and required forms.

■■ TITLE 54.1 – PROFESSIONS AND OCCUPATIONS

SA

Chapter 3
Chapter 3 of Title 54.1 covers the Department of Professional and Occupational
Regulation (DPOR). The Board for Professional and Occupational Regulation
consists of nine members appointed by the Governor for staggered four-year terms.
The Board meets at least four times a year.

Real Estate Board (REB) As part of the DPOR, the Real Estate Board (REB)
is charged with issuing regulations that further describe what will be expected of
both salespersons and brokers. All regulations must be consistent with the Code of
Virginia. The agency rules and regulations of the Real Estate Board can be found
in the Virginia Administrative Code (VAC), Title 18 – Professional and Occupational Licensing. The Real Estate Board is Agency 135. A detailed discussion of
Virginia Real Estate License Law can be found in Chapter 8 of this book.
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Common Interest Community (CIC) Board The Common Interest Community Board is a separate agency within the DPOR (agency 48). The Board was
established to regulate Common Interest Community Managers by means of a
licensure program. Also included under the CIC Board are four acts that were
formerly regulated by the Real Estate Board:

■■
■■
■■
■■

Condominium Act
Real Estate Time-Share Act
Real Estate Cooperative Act
Property Owners’ Association Act

The licensure program for Common Interest Community Managers (CIC Managers) requires licensing for firms providing management services. Permanent regulations for CIC Managers became effective on April 1, 2010. Each CIC Manager
must have at least one qualifying supervisory employee with five years of experience in providing management services, and each must complete a comprehensive
80-hour CIC Manager Training Program, approved by the CIC Board. In addition, 50% of persons who have principal responsibility for management services
will have to meet specific experience requirements, hold a specified designation,
or complete an introductory 16-hour CIC Manager Training Program approved
by the CIC Board.

E

Agency Rules and Regulations for the Common Interest Community Board are
found in the Virginia Administrative Code (VAC) in Title 18, Agency 48.

References may be made throughout this text to either the Code of Virginia,
Title 54.1 (Chapter 21, Professions and Occupations) (§54.1 et seq.) and Title
55 – Property and Conveyances or to VAC, Title 18 (18 VAC 135-10 et seq.) or
(18 VAC 48-10 et seq.).
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The most recent issue of the Rules and Regulations for both the Real Estate Board
and the Common Interest Community Board are available from the Department
of Professional and Occupational Regulation, 9960 Mayland Drive, Suite 400,
Richmond, VA 23233. All licensees, real estate brokers, and real estate salespersons are responsible for staying informed about licensing laws, regulations, and
current changes.

SA

The REB can be contacted with questions about the laws or regulations governing the practice of real estate in Virginia via email (reboard@dpor.virginia.gov) or
phone (804-367-8526).
Information is also available on the internet. Search Code of Virginia or Virginia
Administrative Code on the Virginia General Assembly Legislative Information
System (LIS) at http://leg1.state.va.us/lis.htm. This website also provides information on historical and current actions taken by the General Assembly.

Chapter 21
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Chapter 21 of Title 54.1 covers Real Estate Brokers and Salespersons in Articles
54.1-2100 (Definitions) through the most recent Article 54.1-2146 that allows
licensees to maintain required documents electronically in accordance with the
Uniform Electronic Transaction Act.
Brokerage Definitions In Virginia, a real estate broker is defined by statute as

any person or business entity, including, but not limited to, a partnership, association, corporation, or limited liability corporation, who,
for compensation or valuable consideration (i) sells or offers for sale,
buys or offers to buy, or negotiates the purchase or sale or exchange of
real estate, including units or interest in condominiums, cooperative
interest . . . or time-shares in a time-share program . . . or (ii) leases
or offers to lease, or rents or offers for rent, any real estate or the
improvements thereon for others. (§54.1-2100)

In practice, the word broker may refer to a firm, a sole proprietor who transacts
real estate business, a managing broker for a branch office of a larger firm, or a
person who holds a broker’s license but practices under the supervision of a principal broker (i.e., an associate broker). It is important to note that the brokerage
relationship is established between the broker (principal broker or sole proprietor)
as the agent and the client as the principal. All supervising brokers, managing brokers, associate brokers, and salespersons are general agents of the principal broker.
There can only be one principal broker of a brokerage.

E

The statutory definition of a real estate salesperson is

any person, or business entity of not more than two persons unless
related by blood or marriage, who for compensation or valuable consideration is employed either directly or indirectly by, or affiliated as
an independent contractor with, a real estate broker, to sell or offer
to sell, or to buy or offer to buy, or to negotiate the purchase, sale,
or exchange of real estate, or to lease, rent or offer for rent any real
estate, or to negotiate leases thereof, or of the improvements thereon.
(§54.1-2101)
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Although a salesperson may generally perform the same functions as a broker, the
salesperson must be employed by or affiliated with a licensed real estate broker.
Brokers are expected to supervise all activities of the salespersons affiliated with
their company and are responsible for the actions of every salesperson.

SA

Brokers and salespersons can be further defined according to their specific roles
within a brokerage firm. Any licensed broker or salesperson may prepare written
contracts for the sale, purchase, option, exchange, or rental of real estate provided
the preparation of such contracts is incidental to a real estate transaction in which
the licensee is involved and does not charge a separate fee for preparing the contract (§54.1-2101.1).
Other definitions to be familiar with:

■■ Firm—any sole proprietorship (broker-owned or non-broker-owned) part-

■■

■■

■■

■■
■■

■■

■■
■■
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nership, association, limited liability company, or corporation, other than a
sole proprietorship (principal-broker-owned) that is required by regulation to
obtain a separate brokerage firm license.
Sole proprietor—an individual, not a corporation, who is doing business
under either his or her own name or under a legally registered fictitious
name. A licensed broker who is a sole proprietor shall have the same responsibilities as a principal broker. A sole proprietor who is not licensed must
designate a licensed broker to perform the duties of a principal broker.
Licensee—any person, partnership, association, limited liability company,
or corporation that holds a license issued by the Virginia Real Estate Board
(REB) to act as a real estate broker or salesperson.
Principal broker—the individual broker designated by each firm to ensure
compliance with Chapter 21 of Title 54.1 of the Code of Virginia and to
receive all communications and notices from the REB that may affect the
firm and/or its licensees. In the case of a sole proprietorship, the licensed
broker who is the sole proprietor has the responsibilities of the principal
broker. The principal broker shall have responsibility for the activities of the
firm and all of its licensees.
Managing broker (or supervising broker)—an individual associate broker who
shall be designated by the firm to supervise the activities of a branch office.
Associate broker—any individual licensed as a broker who practices within
a brokerage firm as a sales associate. An associate broker is required to meet
the same educational, experience, and testing requirements as a principal broker but is subject to the same restrictions of brokerage activity as a
salesperson.
Standard agent—a licensee, either broker or salesperson, who acts for or
represents a client in an agency relationship according to the statutory duties
later described in Chapter 2 – Brokerage Relationships and Agency.
Limited service agent—performs only specific duties of a standard agent as
agreed upon between agent and client.
Independent contractor—a licensee who acts for or represents a client
according to a written contract between the licensee and the client. This
is a specific distinction pertaining to agency law and is not related to the
definition of independent contractor as used for tax purposes by the Internal
Revenue Service (IRS).

10/6/2014 9:27:22 AM
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■■ Common source information company—any person or entity that compiles

or provides information regarding real estate for sale or lease and other data
and includes, but is not limited to, a multiple-listing service (MLS). No
broker or salesperson license is required.
■■ Distance learning—instruction delivered by an approved provider through a
medium other than a classroom setting.

SA

Licensing Requirements Any person or business entity that performs or
advertises brokerage services must be licensed by the Real Estate Board (REB)
as established in Chapter 21, §54.1-2104 (the general powers of the REB and all
specific licensing requirements are described in Chapter 8). Licenses are issued for
individuals, partnerships, limited liability companies (LLCs), associations, corporations, and non-broker-owned sole proprietorships. The license may be granted
in a fictitious name, that is, a name other than that of the principal broker.
P R A C T I C E
A principal broker who wishes to operate and be called ABC
Realty must obtain a broker’s license as a principal broker, and ABC Realty must
obtain a separate firm license.

I N
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A salesperson whose name is difficult to say and wishes to be known by a pseudonym
must obtain a license in her real name with a “dba” (doing business as) for the pseudonym endorsement.
A salesperson who heads a team of licensees within a brokerage and wishes to advertise under the team name must obtain a business entity license for the team.

Every principal broker shall have the following readily available to the public: the
business entity or firm license, the managing broker’s license, and a roster of every
salesperson and broker assigned to the office. If a firm has more than one physical
location (e.g., branch offices), then all actual licenses are to be held at the firm’s
main office, with the exception of the entity’s branch office license, which shall
be available at the branch office. Every resident real estate broker must maintain
a place of business in Virginia.
An individual with a broker’s license may operate as a sole proprietor (sole proprietorship—broker-owned) without further licensure unless the sole proprietorship
operates under a fictitious name, in which case a separate brokerage firm license
is required.
Additional regulations for a firm license include the following:

E

■■ Every member or officer who actively participates in brokerage business must

hold a license as a broker.
■■ Every employee or independent contractor who acts as a salesperson must
hold a license as either salesperson or broker.
■■ A salesperson and a broker may not be principals in a firm together. By law,
all salespersons come under the supervision of a principal broker.

A separate branch office license must be issued for each branch office of a brokerage firm, including the name of the supervising broker. The branch office license
and a roster of every salesperson and broker assigned to the branch office shall be
available to the public in each branch office.

VA_RE_P&L_10e.indb 5
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Any person or firm engaging in unlicensed real estate activity will be subject to
action by the REB and a civil penalty not to exceed $1,000 for any real estate
transaction or the compensation received (§54-1.2105.2).

SA

The requirements for license stated here pertain only to the practice of real estate
in the Commonwealth of Virginia as governed by Title 54.1, Chapter 21 of the
Code of Virginia and Title 18 of the Virginia Administrative Code. Further licensing or authority to conduct a brokerage business at a specific physical location is
usually required by local jurisdictions.
Exemptions Not everyone who performs an act of real estate brokerage or
related real estate activities is required to hold a Virginia real estate license.
The following are a few examples of persons exempt from the state licensing
requirement:

■■ Any individual persons or firms or their employees who are selling or renting

their own property

■■ Any person acting without compensation as attorney-in-fact under a power

PL
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of attorney issued by a property owner
■■ Attorneys involved in real estate transactions in their normal role as
attorneys
■■ Any person acting as a receiver, trustee, administrator, or executor
■■ Licensed auctioneers selling real estate at public auction
Virginia Real Estate Transaction Recovery Fund The Virginia Real Estate
Transaction Recovery Fund (§54.1-2112 et seq.) was established for the purpose
of reimbursing parties who suffer monetary loss due to a licensee’s improper or
dishonest conduct.
Maintenance of the Fund The establishment and maintenance of the fund is
the duty of the Director of the DPOR. The cost of administering the fund is paid
out of interest earned on deposits. The REB may, at its discretion, use part of the
interest earned by the fund for research and education for the benefit of licensees.

E

Each new licensee, whether salesperson or broker, must pay $20 into the fund.
The fund’s minimum balance is $400,000. If the balance of the fund falls below
$400,000, the REB may assess each active and inactive licensee a proportionate amount to bring the balance to the statutory minimum. No licensee may be
assessed more than $20 during any two-year period ending on June 30 of evennumbered years. Licensees who fail to pay the assessment within 45 days of receiving the first notice are given a second notice. Failure to pay the assessment within
30 days of the second notice results in automatic suspension of the licensee’s
license. The licensee will be suspended until such time as the director receives
the amount due. The REB has the power to assess all licensees at one time or on
individual licensees’ renewals.
At the close of each fiscal year, if the balance of the fund is more than $2 million,
the excess amount over $2 million is transferred to the Virginia Housing Trust
Fund (see Virginia Housing Development Authority [VHDA] in Chapter 6).

Claims Procedure A person who files a claim for payment from the fund must
first obtain a judgment against the licensee from a Virginia court of competent
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authority. After a licensee has been found guilty of misconduct, the injured party
must take appropriate legal action against the licensee. Appropriate legal action
includes
■■ forcing the sale of the licensee’s assets to satisfy all or part of the claim;
■■ investigating any listings held by the licensee and determining any commis-

sions that may be due;

SA

■■ filing a claim in bankruptcy court, if the licensee has filed bankruptcy; and
■■ requiring the licensee to submit to interrogatories, if necessary.

If any portion of the claim remains unsatisfied, the individual may file a claim with
the REB requesting payment from the fund for the unsatisfied portion of the claim
within 12 months from the date of the final judgment.
A claimant must have pursued all legal means for possible recovery before a claim
can be filed with the REB. On receipt of a claim, the REB will promptly consider
the request and notify the claimant, in writing, of its findings.

PL
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Limitation on Recovery The amount of the claim is limited to actual monetary
damages suffered in the transaction, court costs, and attorney’s fees. The claim
cannot include interest, punitive, or exemplary damages, even though these
amounts may have been included in the judgment awarded by the court.

If at any time the amount of claims to be paid from the fund would deplete the
fund to an amount below the statutory minimum of $400,000, the processing of
all claims will be suspended. The REB will assess licensees as previously outlined.
As funds become available to satisfy the pending claims, the claims will be paid in
the order in which they were originally received.
In all cases, the REB may withhold payment of any claim for 12 months if it
has reason to believe that additional claims may be filed. In the event that there
are multiple claims against a licensee that exceed the maximum allowable payment from the fund, each claimant will receive a proportionate share of the total
payment.
Single transaction: In a single transaction, the maximum payment from the fund
to all injured parties is $50,000. The maximum amount any single claimant may
recover from the fund based on a single transaction is $20,000, regardless of the
number of claimants.

E

Multiple transactions: If the same licensee is involved in multiple fraudulent
transactions during any two-year period ending June 30 of even-numbered years,
the maximum payment to all claimants combined is $100,000.
If a payment is made from the fund, the claimant must subrogate the rights to the
REB. Subrogation permits the REB to take action against the licensee to recover
the amount of claims paid due to the licensee’s misconduct.

Penalty Payment from the fund causes the licensee’s license to be immediately
revoked. The respondent may also be subject to other disciplinary action by the
REB. The licensee may not apply for a new license until the fund has been repaid
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in full, plus interest at the judgment rate of interest from the date of payment from
the fund.
Repayment to the fund does not guarantee that the license will be reissued. The
REB may take disciplinary action against a licensee for a disciplinable violation
whether or not the licensee has reimbursed the fund.

SA

Law of Agency The Virginia Law of Agency is covered in articles §54.1-2130
through §54.1-2144 and will be discussed in detail in Chapter 2.

■■ TITLE 55 – PROPERTY AND CONVEYANCES
The Chapters from Title 55 – Property and Conveyances that have significant
impact on the practice of real estate in Virginia are the following:

■■
■■
■■
■■
■■

Chapter 1 – Creation and Limitation of Estates
Chapter 4.2 – Condominium Act
Chapter 21 – Virginia Real Estate Time-Share Act
Chapter 24 – Virginia Real Estate Cooperative Act
Chapter 26 – Property Owners’ Association Act
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These five chapters will be covered in Chapter 3:

■■ Chapter 13 – Landlord and Tenant is covered in detail in Chapter 9.
■■ Chapter 27 – The Virginia Residential Property Disclosure Act is covered in

detail in this chapter.

■■ Chapter 27.3 – Consumer Real Estate Settlement Protection Act is covered

in detail in Chapter 7.

■■ Chapter 36 – Fair Housing is covered in detail in Chapter 10.

■■ VIRGINIA RESIDENTIAL PROPERTY DISCLOSURE ACT

The Virginia Residential Property Disclosure Act has undergone significant
changes since first enacted in 1992. The act has always applied to transfers by
sale, exchange, installment land sales contract, or lease with option to buy for
residential property of one to four dwelling units. The act applies whether or not
the transaction is with the assistance of a licensed real estate broker or salesperson
(§55-517). Most property owners attempting to sell a property on their own are
not aware that they are also subject to this act.

E

Exemptions

There are exemptions to the provisions of the act, which include the following:
■■ Transfers pursuant to court order
■■ Transfers pursuant to a foreclosure sale
■■ Transfers made in the course of administration of an estate guardianship,

conservatorship, or trust
■■ Transfers from one or more co-owners solely to one or more other co-owners
■■ Transfers made between spouses resulting from divorce or property
settlement
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■■ Transfers made by virtue of the owner’s failure to pay federal, state, or local

taxes
■■ Transfers to or from any governmental entity
■■ Transfers involving the first sale of a dwelling; the builder is still responsible

to disclose all known material defects which would constitute a violation of
applicable building code.

SA

Disclosure Forms
In 2007, the General Assembly implemented a new law eliminating the old disclosure and disclaimer forms. The new form contained only disclosures mandated
by the General Assembly. The Real Estate Board was charged with developing a
Residential Property Disclosure Form by January 1, 2008. This form was subject to
frequent changes over the years and created a concern that a wrong form could be
used, putting the contract in jeopardy.
As of July 1, 2011, the REB form directs the purchaser to a website maintained
by the REB for a list of seller’s representations (see Figures 1.1 and 1.2). Although
the responsibility for receiving disclosure information has been shifted to the purchaser, a licensee can print out the site’s contents and provide it to the purchaser
at the seller’s discretion or if required by contract.

E
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FIGURE

1.1

Residential Property Disclosure Statement

RESIDENTIAL PROPERTY DISCLOSURE STATEMENT
NOTICE TO SELLER AND PURCHASER

SA

The Virginia Residential Property Disclosure Act (§ 55-517 et seq. of the Code of Virginia) requires the
owner of certain residential real property, whenever the property is to be sold or leased with an option
to buy, to furnish this form to the purchaser and to refer the purchaser to a Virginia Real Estate Board
website for additional information.
Certain transfers of residential property are excluded from this requirement (see § 55-518).

Property Address/
Legal Description: ________________________________________________________________

PL
M

The owner makes no representations with respect to the matters set forth and described at the
RESIDENTIAL PROPERTY DISCLOSURES web page. The purchaser is advised to consult the website
(http://www.dpor.virginia.gov/dporweb/reb_consumer. cfm) for important information about the real
property.

The undersigned owner(s) represents that there are no pending enforcement actions pursuant to the
Uniform Statewide Building Code (§ 36-97 et seq.) that aﬀect the safe, decent, and sanitary living
conditions of the real property described above of which the owner has been notiﬁed in writing by the
locality, nor any pending violation of the local zoning ordinance which the violator has not abated or
remedied under the zoning ordinance, within a time period set out in the written notice of violation
from the locality or established by a court of competent jurisdiction, except as disclosed on this
statement.
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
The owner(s) acknowledge having carefully examined this statement and further acknowledge that they
have been informed of rights and obligations under the Virginia Residential Property Disclosure Act.
______________________ ________
Owner
Date

E

______________________ _________
Owner
Date

The purchaser(s) acknowledge receipt of a copy of this disclosure statement and further acknowledge
that they have been informed of their rights and obligations under the Virginia Residential Property
Disclosure Act.
______________________ _________
Purchaser
Date

______________________ ________
Purchaser
Date

DPOR 7/11
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FIGURE
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1.2

Residential Property Disclosures

RESIDENTIAL PROPERTY DISCLOSURES
NOTICE TO SELLER AND PURCHASER

SA

The Virginia Residential Property Disclosure Act (§ 55-517 et seq. of the Code of Virginia) governs the
information owners must disclose to prospective purchasers of real property. Certain transfers of
residential property are excluded from the requirements (see § 55-518).
Property Address/
Legal Description: ________________________________________________________________

PL
M

1. CONDITION: The undersigned owner(s) of the real property described above makes no
representations or warranties as to the condition of the real property or any improvements
thereon, and the purchaser(s) is advised to exercise whatever due diligence the purchaser(s)
deems necessary including obtaining a certified home inspection, as defined in § 54.1-500, in
accordance with the terms and conditions as may be contained in the real estate purchase
contract, but in any event, prior to settlement on the parcel of residential real property.
2. ADJACENT PARCELS: The undersigned owner(s) makes no representations with respect to any
matters that may pertain to parcels adjacent to the subject parcel, and the purchaser(s) is
advised to exercise whatever due diligence the purchaser(s) deems necessary with respect to
adjacent parcels in accordance with terms and conditions as may be contained in the real estate
purchase contract, but in any event, prior to settlement on the parcel of residential real
property.

3. HISTORIC DISTRICT ORDINANCES(S): The undersigned owner(s) makes no representations to
any matters that pertain to whether the provisions of any historic district ordinance affect the
property, and the purchaser(s) is advised to exercise whatever due diligence the purchaser(s)
deems necessary with respect to any historic district designated by the locality pursuant to
§15.2-2306, including review of any local ordinance creating such district or any official map
adopted by the locality depicting historic districts, in accordance with terms and conditions as
may be contained in the real estate purchase contract, but in any event, prior to settlement on
the parcel of residential real property.

E

4. RESOURCE PROTECTION AREAS: The undersigned owner(s) makes no representations with
respect to whether the property contains any resource protection areas established in an
ordinance implementing the Chesapeake Bay Preservation Act (§ 10.1-2100 et seq.) adopted by
the locality where the property is located pursuant to § 10.1-2109, and the purchaser(s) is
advised to exercise whatever due diligence the purchaser(s) deems necessary to determine
whether the provisions of any such ordinance affect the property, including review of any
official map adopted by the locality depicting resource protection areas, in accordance with
terms and conditions as may be contained in the real estate purchase contract, but in any event,
prior to settlement on the parcel of residential real property.

1 of 3
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FIGURE

1.2

Residential Property Disclosures (Cont.)

SA

5. SEXUAL OFFENDERS: The undersigned owner(s) makes no representations with respect to
information on any sexual offenders registered under Chapter 23 (§ 19.2-387 et seq.) of Title
19.2, and the purchaser(s) is advised to exercise whatever due diligence the purchaser(s) deems
necessary with respect to such information, in accordance with terms and conditions as may be
contained in the real estate purchase contract, but in any event, prior to settlement pursuant to
that contract.
6. DAM BREAK INUNDATION ZONE(S): The undersigned owner(s) makes no representations with
respect to whether the property is within a dam break inundation zone and the purchaser(s) is
advised to exercise whatever due diligence the purchaser(s) deems necessary with respect to
whether the property resides within a dam break inundation zone, including a review of any
map adopted by the locality depicting dam break inundation zones.

PL
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7. STORMWATER DETENTION: The undersigned owner(s) makes no representations with respect
to the presence of any stormwater detention facilities located on the property and the
purchaser(s) is advised to exercise whatever due diligence the purchaser(s) deems necessary to
determine the presence of any stormwater detention facilities on the property, in accordance
with terms and conditions as may be contained in the real estate purchase contract, but in any
event, prior to settlement pursuant to that contract.

8. WASTEWATER SYSTEM: The undersigned owner(s) makes no representations with respect to
the presence of any wastewater system, including the type or size thereof or associated
maintenance responsibilities related thereto, located on the property and the purchaser(s) is
advised to exercise whatever due diligence the purchaser(s) deems necessary to determine the
presence of any wastewater system on the property, in accordance with terms and conditions as
may be contained in the real estate purchase contract, but in any event, prior to settlement
pursuant to that contract.
9. SOLAR ENERGY COLLECTION DEVICE(S): The owner makes no representations with respect to
any right to install or use solar energy collection devices on the property.

E
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FIGURE

13

1.2

Residential Property Disclosures (Cont.)

Additional Written Disclosure Requirements

SA

FIRST SALE OF A DWELLING: Section 55-518.B. contains other disclosure requirements for transfers
involving the first sale of a dwelling because the first sale of a dwelling is exempt from the disclosure
requirements listed above. The builder of a new dwelling shall disclose in writing to the purchaser
thereof all known material defects which would constitute a violation of any applicable building code.
PLANNING DISTRICT 15: In addition, for property that is located wholly or partially in any locality
comprising Planning District 15, the builder or owner, if the builder is not the owner of the property,
shall disclose in writing whether the builder or owner has any knowledge of (i) whether mining
operations have previously been conducted on the property or (ii) the presence of abandoned mines,
shafts, or pits, if any.

PL
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The disclosures required by this subsection shall be made by a builder or owner (i) when selling a
completed dwelling, before acceptance of the purchase contract or (ii) when selling a dwelling before or
during its construction, after issuance of a certificate of occupancy. Such disclosure shall not abrogate
any warranty or any other contractual obligations the builder or owner may have to the purchaser. The
disclosure required by this subsection may be made on this disclosure form. If no defects are known by
the builder to exist, no written disclosure is required by this subsection.
Section 55-519.1 contains a disclosure requirement for properties located in any locality in which there
is a military air installation.
Section 32.1-164.1:1 contains a disclosure requirement regarding the validity of septic system operating
permits.
See also the Virginia Condominium Act (§ 55-79.39 et seq.), the Virginia Cooperative Act (§ 55424 et seq.) and the Virginia Property Owners’ Association Act (§ 55-508 et seq.).

DPOR 7/13
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Legislation enacted in 2011 requires the disclosure on both sales and leasing
transactions of known defective drywall on the appropriate REB disclosure form
(§55-519.2). As of July 1, 2014, disclosure must be made if the seller has actual
knowledge that a home was once used to create methamphetamine, unless the
property has been thoroughly cleaned according to Virginia Department of Health
guidelines.

SA

At or before settlement, the owner is only required to disclose any material change
from the original disclosures. The recertification form was eliminated in 2014.

Time for Disclosure and Purchaser’s Options
The disclosure is required before contract ratification by the seller and buyer. If
the disclosure is received after contract ratification, the sole remedy for the purchaser is to terminate the contract by giving written notice to the seller. Once the
disclosure is received by the buyer, notice to terminate must be given to the seller
within three days if the notice is hand-carried;
within five days of postmark, if the notice is mailed;
prior to settlement;
prior to occupancy if occupancy occurs before settlement; or
prior to loan application where the loan application discloses that the right
of contract terminations ends when the loan application is taken.

PL
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■■
■■
■■
■■
■■

The purchaser may allow the contract to remain valid if she provides a notice of
waiver of rights to terminate the contract or remains silent and does nothing.
If the purchaser elects to terminate the contract in accordance with the disclosure
law, she may do so without any penalty. Any monies already paid by the purchaser,
such as earnest money deposits, must be returned.

Buyer’s Recourse

If the buyer learns of defects that either were not disclosed or were misrepresented
in the disclosure statement, the buyer is entitled to seek recourse. Any action
brought under this act must be commenced within one year from the date the disclosure was delivered. If no disclosure was delivered, action must be commenced
within one year of settlement, or within one year of occupancy in the event of
lease with option to buy.

Liability for Licensee

E

The owner is not liable for any error, inaccuracy, or omission of information in the
disclosure form if the information was provided to the owner by a reliable third
party, such as a surveyor, engineer, appraiser, home inspector, or public authority.
The owner is also not liable if she reasonably believed the information to be correct and there was no gross negligence involved.

A real estate licensee cannot be liable for misrepresentation if he relied on information provided by a client, public record, or reliance on representations of
another regulated professional (this was clarified as of July 1, 2014). However, a
licensee must disclose material adverse facts pertaining to the physical condition
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of the property that are actually known by the licensee (§54.1-2131B, 18 VAC
135-20-300(2)).
A real estate salesperson, is hosting an open house during a
rainstorm. While no one is being shown the property, he notices that there is a leak in
the attic and water seepage in the basement. He must disclose that information to any
prospective buyers as an adverse material defect in the property, regardless of the
owner’s wishes. If he fails to inform a prospective buyer about the leaking and seepage, he may be found guilty of misrepresentation.
I N

P R A C T I C E

SA

Stigmatized Property
Stigmatized property refers to any property that is made undesirable by some event
or circumstance that had no actual effect on its physical structure, environment,
or improvements. For example, a house in which a homicide, felony, or suicide
occurred may be tainted by that event and be difficult to sell. Buyers may hesitate
to make an offer on a property that is reputed to be haunted or one in which the
current or former occupant suffered from a communicable disease.

PL
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Disclosure of this type of information, which in Virginia has been determined to
be immaterial, is not required. In fact, a licensee who represents a seller and discloses stigmatizing information to a buyer could be construed as having breached
responsibilities to the client if the buyer cancels the contract due to the disclosure.
The failure to disclose this information does not subject either the owner or a
licensee to disciplinary action by the courts or the REB. There is also no disciplinary action of a licensee who does disclose such information as long as the seller
has approved of such disclosure. The only topic of disclosure that is specifically
prohibited is any discussion of HIV or AIDS. If information is disclosed regarding
persons infected with HIV, a licensee could be in violation of fair housing laws and
the federal privacy act.

■■ OTHER LEGISLATION AFFECTING REAL ESTATE PRACTICE
Federal Law

In addition to Fair Housing Law, there are other federal laws that directly affect
the practice of real estate.

National Do Not Call Registry

E

The federal government created the National Do Not Call Registry to help consumers avoid unwanted telemarketing calls. Anyone can register online at www
.donotcall.gov or by calling 888-382-1222. As of June 2003, cell phone numbers
can also be placed on the register. Violators are subject to civil penalties of up to
$16,000 per violation.

Exemptions Individuals who use cold calling as a prospecting tool must comply
with the provisions of the National Do Not Call Registry. Exemptions to the rule
are as follows:
■■ Consumers with whom the caller has an existing relationship (this applies to

existing clients and customers and extends for up to 18 months after the end
of a transaction)
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■■ In response to a consumer inquiry or application (calls can be made for up to

three months after the inquiry)
■■ Persons who have granted express written permission to call

In addition, the rules do not apply to
charities,
political organizations,
telephone surveyors, or
certain non-profit organizations.

SA

■■
■■
■■
■■

On January 1, 2005, the FTC and FCC rules made it mandatory to check a phone
number against a version of the registry that is no more than 31 days old before
placing a telemarketing call. An annual fee is charged for accessing individual
area codes (the fee per area code in 2014 was $59 or $16.28 for all area codes).
Five area codes are available at no cost. A salesperson should always check with
the broker before making random calls.
Visit https://telemarketing.donotcall.gov to register and obtain current fees.

CAN-SPAM Act

PL
M

The CAN-SPAM Act of 2003 (Controlling the Assault of Non-Solicited Pornography and Marketing) became effective January 1, 2004. It was designed to
create a national standard to control the growing problem of deceptive or fraudulent commercial email and outlines a series of practices that email senders must
follow. It does not just apply to bulk email; it covers all electronic mail messages
with the primary purpose of advertising or promoting a product or service (for
example, an email notice for a new listing in the neighborhood).
Each separate email in violation of the CAN-SPAM Act is subject to a penalty up
to $16,000. The main CAN-SPAM requirements are listed below:

■■
■■
■■
■■
■■
■■
■■

Don’t use false or misleading header information.
Don’t use deceptive subject lines.
Identify the message as an advertisement.
Tell recipients where you are located (a physical postal address).
Tell recipients how to opt out of receiving future emails from you.
Honor opt-out requests promptly (within 10 days).
Monitor what others are doing on your behalf (for example, even if you hire
a marketing company, you are still responsible).

FACTA

E

CAN-SPAM information can be found at www.business.ftc.gov/documents/
bus61-can-spam-act-compliance-guide-business.

The Fair and Accurate Credit Transaction Act (FACTA) was enacted in 2003
and is primarily concerned with credit report issues. There is part of the act, however, that deals with protecting the consumer from identity theft that does involve
office procedures for a real estate firm.
The FACTA Disposal Rule requires office policies to:
■■ burn, pulverize, or shred papers containing consumer report information;
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■■ destroy or erase electronic files or media containing consumer report infor-

mation; and
■■ conduct due diligence and hire a document destruction contractor to dispose

of material identified as consumer report information.
FACTA information can be found at www.ftc.gov and search FACTA.

SA

MAP Rule

PL
M

A new FTC ruling on Mortgage Acts and Practices – Advertising Rule (MAP
Rule), which took effect on August 19, 2011, impacts real estate professionals who
provide information about mortgage credit products to consumers. The rule would
apply when a licensee provides a buyer with information about a specific mortgage
product, for example, rate sheets with current interest rate from a specific lender.
Providing a buyer general information about market rates for different types of
mortgage products would not be subject to the MAP Rule because these are not
related to a specific product. Also, going through a prequalification process with
the buyer in order to determine the range of properties that the consumer may be
eligible to purchase will not require compliance with the MAP Rule. However,
providing the buyer with documentation needed to apply for a preapproval from
a lender is covered under the MAP Rule. The rule does not apply to purely informational communications not designed to cause the purchase of a particular good
or service.

American Taxpayer Relief Act of 2012

Tax Deductions The American Taxpayer Relief Act of 2012 was signed into
law on January 2, 2013. The bill extends mortgage cancellation relief for homeowners or sellers who had some of their mortgage debt forgiven by a lender, typically in a short sale or foreclosure sale for sellers and in a modification for owners.
Without the extension, any debt forgiven would have been taxable. The extension expired at the end of 2013, which may have contributed to the drop in the
number of short sales. The deduction for mortgage insurance premiums for tax
filers making less than $110,000 also expired at the end of 2013, along with the
tax credit for energy-efficient home improvements. Legislation is pending for a
continued extension for both issues. Deductions for state and local property taxes
remain deductible.

E

One bright spot as of 2014 is the simplified home-office deduction. Instead of providing detailed expense records, you can now simply deduct $5.00 for every square
foot of home office space, up to a maximum of 300 square feet, or $1,500. The
simplified expense is reported on Schedule C along with other business expenses.

Tax Rates The current tax rates were extended for all households earning less
than $450,000 and $400,000 for individual filers. For households earning above
these limits, tax rates revert to where they were in 2003. That means taxpayers
in the highest bracket will pay taxes on ordinary income at a rate of 39.6%, up
from 35%. The change in rate can have an impact on net profits for investment
properties.

The tax rate on capital gains remains the same at 15% for most households. For
those earning above the $400,000 to $450,000 threshold, the rate rises to 20%.
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Also included in the legislation is the continued exclusion from taxes for gains on
a principal residence sale of up to $500,000 ($250,000 for individuals). However,
homesellers with incomes of $450,000 or higher are now required to pay federal
taxes on the excess capital gains at the higher rate. For the majority of homesellers, there is no change.

SA

The other key provision is a change in the estate tax so that estates will be taxed at
a top rate of 40%, with the first $5 million in value exempted for individual estates
and $10 million for family estates.

National Flood Insurance

PL
M

The ability to obtain flood insurance at a reasonable cost is important to more
than 5.6 million business and homeowners throughout the country. In July 2012,
Congress passed the Flood Insurance Reform Act, ensuring that the program will
remain in effect for another five years. In March 2014, Congress passed the Homeowner Flood Insurance Affordability Act, which calls for a four-year timeout on
rate increases triggered by a sale or flood map update. Buyers will now assume
the sellers’ October 2013 rate. The availability of affordable flood insurance can
impact real estate transactions in over 21,000 communities nationwide in areas
where the Federal Emergency Management Agency (FEMA) flood maps indicate
that flood insurance is required in order to obtain approval for a mortgage loan.

News from RESPA

■■ The Home Warranty Clarification Act of 2012 was passed by the House

E

in August 2012. This bill restated the original intention by Congress that
homeowner warranties are not covered by RESPA regulations. Unfortunately, no action was taken by the Senate. There has long been confusion
over whether or not the RESPA regulations allow for a real estate broker to
receive a fee from a home warranty company for introducing either a seller
or a buyer to a home warranty plan. The fee paid by a warranty company to
a broker can be determined to be a form of kickback, which is prohibited by
RESPA regulations.
■■ For some time, many real estate professionals have desired that both the
good faith estimate (GFE) required under RESPA and the truth-in-lending
(TIL) statement required by the Truth in Lending Act, which are provided
to applicants for mortgage loans, be simplified and combined. A proposal
was issued on July 9, 2012, by the Consumer Financial Protection Bureau
(CFPB) that includes the hoped-for changes to the GFE and TIL along with
other provisions. The CFPB proposal also includes some exceptions to the
mandatory three-day waiting period required under the Truth in Lending
Act. The proposal remains in a comment period during 2014.
■■ The U.S. Supreme Court ruled on May 24, 2012, that a split of a settlementservice fee paid by a consumer to a real estate settlement-service provider is
only a violation of RESPA regulations if the fee is split with a third party.

EPA Delays Proposed Lead Paint Regulations

The Environmental Protection Agency (EPA) has agreed to delay the release of
proposed regulations for activities involving lead paint in commercial and public buildings until July 1, 2015. These regulations would have covered proposed
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renovation, repair, and painting of the exterior of commercial buildings. Any final
rule impacting real estate is not expected until late in the year 2016.

New Rules from Consumer Financial Protection Bureau (CFPB)

SA

The Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010
established the Consumer Financial Protection Bureau (CFPB). Its central mission is stated as making consumer financial products and services work better for
Americans whether applying for a mortgage, selecting a credit card, or using any
type of consumer financial products.
The CFPB has released new rules on how mortgage servicers must treat borrowers that took effect on January 10, 2014, and apply to all mortgage servicers with
5,000 or more loans. The goal of the new regulations is to make sure that servicers
cannot take advantage of borrowers who fall behind on their payments. The new
CFPB rules are discussed further in Chapter 6.

■■ STATE AND LOCAL LAW
Virginia Utility Damage Prevention Act

PL
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An additional statute that can have impact on residential property is the Virginia
Underground Utility Damage Prevention Act, which requires that anyone planning construction on any site must contact “Miss Utility” so that flags can be
placed to protect existing utility lines.
The act states that “no person . . . shall make or begin any excavation or demolition without first notifying the notification center for that area” (§56-265.17 A).
This also pertains to real estate signs placed on utility easements in the front of
properties to increase visibility for potential customers. The notification center
must be called before excavating to install a sign.
For additional information regarding the act, contact the State Corporation Commission’s Division of Utility and Railroad Safety at 800-552-7945 or visit www
.scc.virginia.gov/urs/index.aspx.

■■ NEW IN 2013

Northern Virginia versus EPA

E

In January 2013, a federal judge granted relief to landowners by ruling that the
U.S. Environmental Protection Agency (EPA) overstepped its authority with its
plan to regulate storm water runoff in Fairfax County’s Accotink Creek Watershed. The Northern Virginia Association of REALTORS® joined with other
members of the development community in supporting the lawsuit filed by the
Virginia Department of Transportation (VDOT) and the Fairfax County Board of
Supervisors. The suit argued that the EPA could not consider storm water flow a
pollutant and that the cost of complying with the proposed regulations would create a financial hardship on VDOT (estimated at $70 million) and Fairfax County
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(up to $500 million). State and local officials will now work on a new plan for the
control of pollution in the Accotink Creek Watershed.

Virginia’s Road to the Future

SA

Virginia Governor McDonnell’s plan for solving the short and long-term transportation funding needs of the Commonwealth of Virginia became a reality at
the conclusion of the 2013 General Assembly. Titled the 2013 Transportation
Funding and Reform Package, the plan is expected to generate over $3.1 billion
to be invested in the Commonwealth’s transportation network over the course of
the next five years.
The 2013 transportation legislation:

■■ eliminates the $0.175 per gallon tax on motor fuel, replaced by 3.5% tax on

gasoline and 6% tax on diesel fuel;

■■ imposes a $64 annual registration fee on hybrid, alternative fuel, and electric

motor vehicles;

■■ raises the sales and use tax across the Commonwealth to 5.3%;
■■ increases the sales tax on motor vehicles to a total of 4.15% over four years;
■■ reclassifies texting while driving as a primary offense with fines of $125 for

PL
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first violation and $250 for any subsequent violation;
■■ generates additional revenue in Northern Virginia by raising the sales tax to
6%, hotel occupancy tax by 2%, and the real estate grantor’s tax to $0.25 per
$100; and
■■ directs $160 million in funding for mass transit capital improvements, operating costs, and special projects beginning in 2014.
The legislation provides for regional self-help provisions allowing localities to
address their own specific transportation issues by raising funds independently.

Tysons Transportation Tax District

The Fairfax County Board of Supervisors has voted to create a Transportation Service District to generate funds for transportation improvements to help develop
the Tysons area into a walkable urban area. The board will have the ability to
levy a tax on all taxable real property within the service district, expected to be
between $0.06 and $0.08 per $100 of assessed value. The combination of demographics, traffic congestion, and energy costs are shifting demand throughout the
country to urban, walkable neighborhoods, especially for young professionals and
retirees.

E

■■ NEW IN VIRGINIA IN 2014

First-Time Homebuyers Savings Accounts

The General Assembly, strongly supported by state REALTORS®, created the
First-Time Homebuyers’ Savings Accounts to be used for real estate transaction
costs listed on the settlement statement (HUD-1). The accounts are to be held
at a participating financial institution and may contain cash or other marketable securities. Account holders may contribute up to $50,000 (post-tax) and
withdraw the principal and any interest earned up to a total of $150,000 without
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paying state taxes (federal taxes would still be imposed.). Funds withdrawn for
other purposes are subject to recapture taxes and penalties.

Vested Property Rights

SA

The 2014 legislation clarifies the vested rights of owners of properties that were
built before current zoning regulations were in effect or where permits can no
longer be located. This bill states that so long as the homeowner has been paying taxes on the property for the past 15 years, the structure is deemed legal but
non-conforming. When repairing or replacing a vested structure, the homeowner
may be asked to bring the structure up to current code, but cannot be forced to
remove it.

False Criminal Accusations
In response to a growing trend for plaintiffs suing an agent for false advertising in
a civil proceeding to claim that the licensee is guilty of criminal false advertising,
legislation now requires attorneys in a civil case to provide supporting evidence,
as they would with any other court pleading.

Landlord-Tenant

PL
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The trigger number for coverage under the Virginia Residential Landlord Tenant
Act (VRLTA) has been lowered from four to two rental properties in addition to
a principal residence. This bill also eliminates the payment of interest on security
deposits, beginning in 2015.

Flood Insurance Coverage

Mortgage lenders may not require flood insurance coverage exceeding the replacement value of the property’s improvements.

E
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CHAPTER 1 QUIZ
6. Every principal broker must have all of the following readily available to the public EXCEPT
a. the business firm license.
b. the managing broker’s license.
c. a roster of all salespersons and brokers affiliated with the firm.
d. all branch offices’ licenses.

2. By Virginia statutory definition, a salesperson
may perform all of the following functions
EXCEPT
a. offer a residence for sale.
b. negotiate an exchange.
c. serve as a managing broker.
d. lease rental apartments.

7. All of the following are exempt from the state
licensing requirements EXCEPT
a. a person acting without compensation as
attorney-in-fact.
b. an attorney involved in a real estate transaction in her normal role as attorney.
c. an officer of a firm who actively participates
in brokerage business.
d. a licensed auctioneer selling real estate at a
public auction.

SA

1. The term broker may refer to all of the following
EXCEPT
a. a brokerage firm.
b. a sole proprietor transacting real estate
business.
c. a managing broker for a branch office.
d. a principal in a brokerage relationship.

PL
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3. Any individual holding a broker’s license in
Virginia who is NOT designated as the principal broker is
a. a supervising broker.
b. a managing broker.
c. an associate broker.
d. none of the above.

4. When a licensee acts as an independent contractor and NOT as a standard agent, the relationship is governed by
a. the common law of agency.
b. a standard Virginia REB contractor
agreement.
c. a written agreement between licensee and
client.
d. a buyer agency agreement.

9. The Real Estate Board (REB) may assess each
active and inactive licensee a proportionate
amount whenever the Transaction Recovery
Fund falls below a minimum balance of
a. $20 per licensee.
b. $400,000.
c. $1,000,000.
d. $2,000,000.

E

5. An individual wants to sell her own house.
Which of the following statements is TRUE?
a. She does not need a real estate license to
sell her own property.
b. In Virginia, anyone who sells real property
must have a real estate license.
c. An individual may obtain a temporary real
estate license in order to legally sell her
own house.
d. She may sell her house without a real estate
license if she is an attorney.

8. The Virginia Real Estate Transaction Recovery
Fund was created to
a. protect consumers from unscrupulous settlement attorneys.
b. provide funding for the Virginia Housing
Development Authority.
c. reimburse consumers who suffer monetary
loss due to a licensee’s misconduct.
d. establish a fund for research and education
of licensees.

10. The maximum amount that any single claimant may recover from the fund based on a single
transaction is
a. $20,000.
b. $50,000.
c. $100,000.
d. unlimited.
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11. The Real Estate Board (REB) Rules and Regulations are found in
a. the Code of Virginia.
b. the Virginia Constitution.
c. the Virginia Administrative Code.
d. the General Assembly Minutes.

SA

12. The Common Interest Community Board
(CIC) regulates all of the following EXCEPT
a. the Condominium Act.
b. the Real Estate Time-Share Act.
c. the Real Estate Cooperative Act.
d. the Residential Property Disclosure Act.

17. Which federal organization is responsible for
identifying flood areas?
a. Federal Emergency Management Agency
b. Department of Housing and Urban
Development
c. Natural Resources Conservation Service
d. U.S. Fish and Wildlife Service
18. Exemptions to the provisions of the National
Do Not Call Registry include all of the following EXCEPT
a. clients and customers for a period of 18
months from last transaction.
b. within 18 months of a consumer inquiry.
c. charitable organizations.
d. political organizations.
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13. Common Interest Community Managers are
required to have all of the following EXCEPT
a. at least one supervisory employee with five
years of management experience.
b. one supervisory employee who has completed an 80-hour training program.
c. 50% of employees with management
responsibility must meet specific experience
requirements or attend a 16-hour training
program.
d. 100% of all employees must attend a
16-hour training program annually.

16. If a purchaser does NOT receive the proper
property disclosures prior to contract ratification, the contract may be terminated
a. within three days of occupancy.
b. within five days of settlement.
c. prior to settlement.
d. prior to loan application with no right of
contract termination.

14. Exemptions to the Virginia Residential Property
Disclosure Act provisions include all of the following EXCEPT
a. transfers pursuant to a foreclosure sale.
b. transfers made without the assistance of a
licensed real estate broker.
c. transfers made between spouses resulting
from a divorce.
d. transfers involving the first sale of a
dwelling.

20. The Fair and Accurate Credit Transaction Act
(FACTA) Disposal Rule require office policies
to do all of the following EXCEPT
a. return all client records to the client at
settlement.
b. burn, pulverize, or shred all consumer report
information.
c. destroy or erase electronic files with consumer information.
d. hire a document destruction contractor to
dispose of consumer information.
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15. As of July 1, 2011, a full list of seller representations is provided to a purchaser by
a. the listing agent.
b. the seller.
c. the REB website.
d. the buyer agent.

19. Legislation that directly affects the policies and
procedures of a brokerage firm include all of the
following EXCEPT
a. cold-calling for prospects (National Do Not
Call Registry).
b. email newsletters (CAN-SPAM).
c. maintenance of client records (FACTA).
d. selection of settlement agent (CRESPA).
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